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Ecological Receptor  Further Survey / Assessment Mitigation Required 

Water vole The extend and severity of poaching on site has resulted in unsuitable 

conditions for water vole, which are believed absent from site.  

No mitigation required. 

 

Other protected or notable 

terrestrial mammal 

species 

The site is considered suitable for transient brown hare. It is recommended that Heras fencing, or similar, is 

installed around the perimeter of the site to reduce the 

risk of any notable mammals (including brown hare) 

potentially present from accessing the site during the 

construction phase.  

Bats Bats are fully protected under the Conservation (Natural Habitats, &c.) 

Regulations 1994 (as amended and the Wildlife and Countryside Act 1981 

(as amended). Further assessment is required to inform the proposals and 

any licensing requirements.  

Roosting: no further survey is required as no features were present on site 

which supported roosting features. 

Foraging And Commuting The site was assessed as offering moderate 

foraging suitability, so bat activity surveys are required to fully inform the 

proposals. This will comprise one night-time bat walkover per season 

(spring, summer and autumn) as well as static monitoring between April 

and October. 

Foraging and Commuting 

Mitigation for foraging and commuting bats is to be 

recommended following results of the activity surveys 

but is likely to include retention of the hedgerows and 

trees where possible, avoidance of lighting upon the 

hedgerows, trees and any other retained habitats, and 

avoidance of night works. 

A sensitive lighting scheme should be devised for the 

development, that avoids lighting sensitive receptors 

(mature trees and vegetated corridors). Technology such 

as cowls and hoods that limit light spill, timers and 

sensors should be used to minimise disturbance where 

lighting cannot be avoided, this should be design in 

conjunction with (ILP, 2023). 

Birds Breeding birds and their nests are protected under the Wildlife and 

Countryside Act 1981 (as amended), while Schedule 1 species are further 

protected meaning it is an offence to disturb individuals of these species 

when they are ‘at or near’ an active nest. 

Based on the current project proposals, the habitat losses will be confined 

to the species-poor grazed grassland of negligible importance to birds. 

Given the proximity of the development area to the rush pasture, which 

offers excellent foraging a nesting potential, particularly to hen harrier, 

further surveys for breeding birds are recommended. This will supplement 

the report to inform HRA and help to fully inform the proposals.  

The rush pasture, hedgerows, scrub, and scattered trees 

are to be retained within the development, wherever 

possible. 

It is recommended that all ground clearance works are 

undertaken outside of the nesting bird season (generally 

accepted as March to September inclusive). If this is not 

possible, a nesting bird check undertaken by a suitably 

qualified ecologist will be required to take place 24 hours 

prior to clearance works. 
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Ecological Receptor  Further Survey / Assessment Mitigation Required 

This will comprise six breeding bird surveys to be undertaken between 

March and early July by suitably experienced ecologists.   

GCN and Common 

Amphibians 

GCN are fully protected under the Habitats Regulations 2017 (as amended) 

and the Wildlife and Countryside Act 1981 (as amended).   

The site has five suitable waterbodies within 500 m which could support 

GCN, and includes habitats on site including rush pasture, hedgerows, 

scrubland and derelict buildings that could support GCN during their 

terrestrial phase.  

Further assessment of these waterbodies (environmental DNA survey) is 

required to determine the presence of likely absence of GCN, and to 

determine whether an EPSL is required to allow works to proceed legally. 

 

Mitigation measures and any licensing requirements to 

be determined following further assessments. 

Measures recommended include timing works to 

minimise any potential impacts pre- and during 

construction; site clearance (such as removal of brash 

piles or vegetation) should ideally be undertaken 

between April and October when GCN are active (bearing 

in mind that a nesting bird check will be required); any 

further vegetation clearance is recommended to be 

undertaken under the supervision of an experienced 

ecologist (under a ECoW) who will give a detailed Toolbox 

Talk prior to the start of each working day. The methods 

of vegetation removal include a directional two-stage cut 

(working towards retained habitats on and beyond the 

site boundaries to maintain connectivity) where a 

fingertip search by the ecologist will be conducted prior 

to both cuts. The first cut should be to a height of 

approximately 15 cm with the second cut to take down to 

ground level. Any existing soil / brash / log piles acting as 

potential hibernacula should be removed under 

supervision of the ecologist. 

Precautionary measures should be captured within the 

site’s CEMP.  

In the unlikely event a GCN is identified at any point 

during the works, all activities should cease, and a 

suitably licenced ecologist contacted for further advice. 

Reptiles  Reptiles are protected from killing and injuring under the Wildlife and 

Countryside Act 1981 (as amended), and listed in the NERC Act, 2006.  

No reptiles were identified during the site walkover. As impacts will be 

limited to the cow-grazed grassland, which offers unfavourable foraging 

In the unlikely event reptiles are found during the works 

period, they should be allowed to escape unharmed, and 

an ecologist contacted for advice. 
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Ecological Receptor  Further Survey / Assessment Mitigation Required 

and commuting conditions for reptiles no further reptile surveys are 

required. 

As per birds, however, if the footprint of the scheme is altered to including 

impacts to rush pasture habitat it is recommended that reptile surveys are 

to be undertaken on site. This will confirm the presence or likely absence 

of reptiles on site through seven survey visits (between April to May and 

September to October) using artificial refugia mats. 

Invertebrates No further survey recommended. 

 

Any CEMP or Ecological Method Statements to stipulate 

prevention measures to reduce impacts to offsite 

habitats e.g., through runoff, dust deposition, etc.   

Invasive species No additional survey recommended. 

 

General precautionary measures to prevent the 

introduction and spread of INNS should be undertaken 

(such as clean, check, dry policy for tools, PPE and 

machinery before entering site). 

In the event that an invasive species is identified at any 

point during the works, findings should be reported to a 

suitably licenced Ecologist.  
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5.0 CONCLUSIONS 

The site was predominantly comprised of a species-poor cow grazed grassland of limited ecological value. 

However, the complex of rush pasture and ditches to the south, scattered dew ponds, pockets of 

scrubland, and proximity to a large expanse of diverse rush pasture to the north, provides suitability to 

several protected and notable species, including foraging and commuting bats, amphibians, including 

GCN, and transient otter, reptiles and brown hare.  

The key recommendations of the report are:  

Further survey 

• Undertake bat activity surveys, comprising one night-time bat walkover per season (spring, 

summer and autumn) as well as static monitoring between April and October. 

• Undertake presence / likely absence GCN surveys (environmental DNA survey) of waterbodies 

within 250 m of the site. 

• Undertake a breeding bird assessment, which comprises six surveys to be undertaken between 

March and early July by suitably experienced ecologists 

• A report to inform a HRA will be required to establish whether the development proposals have the 

potential to affect the integrity of the designated site(s) or its qualifying species. 

• a National Vegetation Classification (NVC) survey is recommended to determine the rush pasture 

communities in more detail. This would entail a single site visit between the months of May to 

September. 

Mitigation recommendations  

• Works should be undertaken outside the nesting bird season (usually considered to be March to 

September inclusive) to avoid disturbing active nests; 

• If works are undertaken within the nesting season, these should be preceded by a nesting bird 

check; if nesting birds are found, active nests must remain undisturbed in situ; 

• Good practice measures (such as covering excavations or providing means of escape) are 

recommended to prevent entrapment of wildlife; 

• Site staff are to be vigilant for invasive species and report any findings immediately; 

• The site should demonstrate biodiversity enhancements in line with NPPF4; and, 

• A Construction Environmental Management Plan is recommended with the aim of minimising 

indirect impacts such as dust, runoff, noise and lighting to ecologically important features. 

Provided the measures within this report for further survey and mitigation can be adopted, it is 

anticipated that a design could be brought forward for this site that would be compliant with current local 

and national biodiversity planning policy.  
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FIGURES 

Figure 1 – Site Location Plan 

Figure 2 – Designated Sites Plan 

Figure 3 – UK Habs Map 
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APPENDIX A: REPORT CONDITIONS 

This Report has been prepared using reasonable skill and care for the sole benefit of Mark Buchanan (“the 

Client”) for the proposed uses stated in the report by Tetra Tech Limited (“Tetra Tech”). Tetra Tech 

exclude all liability for any other uses and to any other party. The report must not be relied on or 

reproduced in whole or in part by any other party without the copyright holder’s permission. 

No liability is accepted or warranty given for; unconfirmed data, third party documents and information 

supplied to Tetra Tech or for the performance, reliability, standing etc of any products, services, 

organisations or companies referred to in this report. Tetra Tech does not purport to provide specialist 

legal, tax or accounting advice. 

The report refers, within the limitations stated, to the environment of the site in the context of the 

surrounding area at the time of the inspections'. Environmental conditions can vary and no warranty is 

given as to the possibility of changes in the environment of the site and surrounding area at differing 

times. No investigative method can eliminate the possibility of obtaining partially imprecise, incomplete 

or not fully representative information. Any monitoring or survey work undertaken as part of the 

commission will have been subject to limitations, including for example timescale, seasonal and weather-

related conditions. Actual environmental conditions are typically more complex and variable than the 

investigative, predictive and modelling approaches indicate in practice, and the output of such 

approaches cannot be relied upon as a comprehensive or accurate indicator of future conditions. The 

“shelf life” of the Report will be determined by a number of factors including; its original purpose, the 

Client’s instructions, passage of time, advances in technology and techniques, changes in legislation etc. 

and therefore may require future re-assessment.   

The whole of the report must be read as other sections of the report may contain information which puts 

into context the findings in any executive summary. 

Tetra Tech reserves the right to share this Report and any related materials, surveys, drawings and/or 

documents at any time with the relevant Local Ecological Records Centre (LERC), any relevant statutory 

body or any equivalent organisation as Tetra Tech may reasonably require from time-to-time. 

The performance of environmental protection measures and of buildings and other structures in relation 

to acoustics, vibration, noise mitigation and other environmental issues is influenced to a large extent by 

the degree to which the relevant environmental considerations are incorporated into the final design and 

specifications and the quality of workmanship and compliance with the specifications on site during 

construction. Tetra Tech accept no liability for issues with performance arising from such factors. 
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APPENDIX B: LANDSCAPE MASTERPLAN 
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APPENDIX C: TARGET NOTES  

Habitat Photograph 

TN1. Area of more diverse purple moor grassland and rush 
pasture, containing sphagnum and open pools.  
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Habitat Photograph 

TN2. Complex of gorse scrub and rush pasture on bedrock 
undulations. Areas of higher elevation were colonized by 

scrub, whilst depression contained rush pasture. 

 

TN.3 - Modified grassland (g4) subject to cow grazing.  
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Habitat Photograph 

TN.4 – Indicative photograph of a dew pond, with highly 
poached banks.  

 

TN5. Derelict farm building without roof, which is 
predominantly rubble with some ruderal. 
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Habitat Photograph 

TN6. Historic quarry with exposed rock and vegetation 
composition indicative of lowland dry acid grassland. 

 

TN7. Surface flow along the base of a mound which inflows 
into a pool at the base of the rush pasture habitat. 
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APPENDIX D: KEY LEGISLATION 

Habitats Directive 

The Council Directive 92/43/EEC on the Conservation of Natural Habitats and of Wild Fauna and Flora, or the ‘Habitats Directive’, is a European 

Union directive adopted in 1992 in response to the Bern Convention. Its aims are to protect approximately 220 habitats and 1,000 species listed 

in its several Annexes. 

In the UK, the Habitats Directive is transposed into national law via the Conservation (Natural Habitats, &c) Regulations 1994 (as amended) in 

Scotland, the Conservation of Habitats and Species Regulations 2017 (as amended) in England and Wales, and via the Conservation (Natural 

Habitats, etc.) Regulations (Northern Ireland) 1995 (as amended) in Northern Ireland. 

Birds Directive 

The EC Directive on the Conservation of Wild Birds (791409/EEC) or ‘Birds Directive’ was introduced to achieve favourable conservation status 
of all wild bird species across their distribution range. In this context, the most important provision is the identification and classification of 

Special Protection Areas (SPAs) for rare or vulnerable species listed in Annex 1 of the Directive, as well as for all regularly occurring migratory 

species, paying particular attention to the protection of wetlands of international importance. 

The Conservation (Natural Habitats etc.) Regulations 1994 

Within Scotland, the primary legislation in relation to Habitats Regulations remains the 1994 statutory instrument. 

All species protected under this legislation are European Protected Species and licensing is required for the undertaking of certain activities 

affecting these species. The protection is applied to all stages of the animals’ life.  

Under Regulations 39 of the Habitats Regulations it is unlawful to deliberately or recklessly: 

• capture, injure or kill such an animal; 

• harass an animal or group of animals; 

• disturb an animal while it is occupying a structure or place used for shelter or protection; 

• disturb an animal while it is rearing or otherwise caring for its young; 

• obstruct access to a breeding site or resting place, or otherwise deny an animal use of a breeding site or resting place; 

• disturb an animal in a manner or in circumstances likely to significantly affect the local distribution or abundance of the species; 

• disturb an animal in a manner or in circumstances likely to impair its ability to survive, breed or reproduce, or rear or otherwise care 

for its young; 

• disturb an animal while it is migrating or hibernating; 

• take or destroy its eggs (in Scotland, this is relevant only to the great crested newt and natterjack toad); and 

• disturb any cetacean (dolphin, porpoise, or whale). 

If impacts to protected species are considered unavoidable then the works may need to be carried out under a site-specific licence from 

NatureScot. Certain displacement operations may be carried out under a Class licence by a registered person or a site-specific licence.  

Species listed on Annex II of the Habitats Regulations are attributed further protection which means that Special Areas of Conservation (SAC) 

may be designated to internationally important sites for these species. 

Wildlife & Countryside Act 1981 (as amended) via: 

- Nature Conservation (Scotland) Act 2004 

- Wildlife and Natural Environment (Scotland) Act 2011 

 

This is the principal mechanism for the legislative protection of wildlife in the UK. This legislation is the chief means by which the ‘Bern 

Convention’ and the Birds Directive are implemented in the UK. Since it was first introduced, the Act has been amended several times. 

The Act makes it an offence to (with exception to species listed in Schedule 2) intentionally: 

• kill, injure, or take any wild bird; 

• take, damage or destroy the nest of any wild bird while that nest is in use; or 

• take or destroy an egg of any wild bird. 

Or to intentionally do the following to a wild bird listed in Schedule 1: 

• disturbs any wild bird while it is building a nest or is in, on or near a nest containing eggs or young; or 

• disturbs dependent young of such a bird. 

https://www.bing.com/ck/a?!&&p=ded19936bd5ab4837f87190d8a2e681909ac58b7ecd4d0388b2d5aa58edf42a1JmltdHM9MTczNDU2NjQwMA&ptn=3&ver=2&hsh=4&fclid=02f78a22-db33-6fd3-144d-9e40daf86edb&psq=wildlife+and+countryside+act+scotland&u=a1aHR0cHM6Ly93d3cubGVnaXNsYXRpb24uZ292LnVrL2FzcC8yMDExLzYvY29udGVudHMvZW5hY3RlZA&ntb=1
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In addition, the Act makes it an offence (subject to exceptions) to: 

• intentionally or recklessly kill, injure or take any wild animal listed on Schedule 5;  

• interfere with places used for shelter or protection, or intentionally disturbing animals occupying such places; and 

• The Act also prohibits certain methods of killing, injuring, or taking wild animals. 

Finally, the Act also makes it an offence (subject to exceptions) to: intentionally pick, uproot or destroy any wild plant listed in Schedule 8, or 

any seed or spore attached to any such wild plant; unless an authorised person, intentionally uproot any wild plant not included in Schedule 8; 

or sell, offer or expose for sale, or possess (for the purposes of trade), any live or dead wild plant included in Schedule 8, or any part of, or 

anything derived from, such a plant. 

Following all amendments to the Act, Schedule 5 ‘Animals which are Protected’ contains a total of 154 species of animal, including several 
mammals, reptiles, amphibians, fish and invertebrates. Schedule 8 ‘Plants which are Protected’ of the Act, contains 185 species, including 

higher plants, bryophytes and fungi and lichens. A comprehensive and up-to-date list of these species can be obtained from the JNCC website. 

Part 14 of the Act makes unlawful to plant or otherwise cause to grow any plant in the wild outwith its native range.  

It is recommended that plant material of invasive non-native species is disposed of as bio-hazardous waste, and these plants should not be 

used in planting schemes. 

Environment Protection Act 1990 

The Act imposes a classification of soil and other waste containing viable propagules of invasive non-native plant species as controlled waste. 

This has been applied to Japanese Knotweed Reynoutria japonica, with the result that waste containing this species must be disposed of in 

accordance with the duty of care set out in section 34 of the Act. 

Protection of Badgers Act 1992 (as amended by the Wildlife and Natural Environment (Scotland) Act 2011 

The main legislation protecting badgers in Scotland, England and Wales is the Protection of Badgers Act 1992 (the 1992 Act). Under the 1992 

Act it is an offence to: wilfully kill, injure, take or attempt to kill, injure or take a badger; dig for a badger; interfere with a badger sett by, 

damaging a sett or any part thereof, destroying a sett, obstructing access to a sett, causing a dog to enter a sett or disturbing a badger while 

occupying a sett. 

The 1992 Act defines a badger sett as: “any structure or place which displays signs indicating current use by a badger”. 

Birds of Conservation Concern 

This is a review of the status of all birds occurring regularly in the United Kingdom. It is regularly updated and is prepared by leading bird 

conservation organisations, including the British Trust for Ornithology (BTO), Joint Nature Conservation Committee (JNCC) and The Royal 

Society for the Protection of Birds (RSPB). 

The latest report was produced in 2021 (Eaton et al, 2021) and identified 70 red list species, 103 amber species, and 72 green species. The 

criteria are complex, but generally:  

Red list species are those that have shown a decline of the breeding population, non-breeding population or breeding range of more than 50% 

in the last 25 years. 

Amber list species are those that have shown a decline of the breeding population, non-breeding population or breeding range of between 

25%  and 50% in the last 25 years. Species that have a UK breeding population of less than 300 or a non-breeding population of less than 900 
individuals are also included, together with those whose 50% of the population is localised in 10 sites or fewer and those whose 20% of the 

European population is found in the UK. 

Green list species are all regularly occurring species that do not qualify under any of the red or amber criteria are green listed. 

Global IUCN Red List 

The International Union for Conservation of Nature (IUCN) Threatened Species was devised to provide a list of those species that are most at 
risk of becoming extinct globally. It provides taxonomic, conservation status and distribution information about threatened taxa around the 

globe.  

The system catalogues threatened species into groups of varying levels of threat, which are: Extinct (EX), Extinct in the Wild (EW), Critically 

Endangered (CE), Endangered (EN), Vulnerable (VU), Near Threatened (NT), Least Concern (LC), Data Deficient (DD), Not Evaluated (NE). Criteria 

for designation into each of the categories is complex, and consider several principles. 

Local Biodiversity Action Plan (LBAP) 

The Dumfries and Galloway Local Biodiversity Action Plan (LBAP) is the key policy document for biodiversity in the region. The LBAP aims to 

conserve, enhance, and restore biodiversity across Dumfries and Galloway. It includes specific action plans for various habitats and species, 

addressing key issues and setting out objectives and actions to protect and improve biodiversity 

The LBAP is supported by the Dumfries and Galloway Biodiversity Partnership, which includes local authorities, conservation organizations, 
and community groups. The plan covers a wide range of habitats, including peatlands, grasslands, woodlands, and coastal areas, and 

emphasizes the importance of maintaining and enhancing biodiversity at both landscape and seascape scales. 

http://www.legislation.gov.uk/asp/2011/6/contents
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Wild Mammals (Protection) Act 1996 

This Act offers protects a form of protection to all wild species of mammals, irrespective of other legislation, and focussed on animal welfare, 

rather than conservation. 

Unless covered by one of the exceptions, a person is guilty of an offence if he mutilates, kicks, beats, nails or otherwise impales, stabs, burns, 

stones, crushes, drowns, drags or asphyxiates any wild mammal with intent to inflict unnecessary suffering. 

Its application is typically restricted to preventing deliberate harm to wildlife (in general) during construction works etc. 

National Planning Framework 

National Planning Framework 4 (NPF4) is the top tier of planning policy. The Framework provides guidance to local authorities and other 

agencies on planning policy and the operation of the planning system.  

“Policy 1 gives significant weight to the nature crisis to ensure that it is recognised as a priority in all plans and decisions. Policy 4 protects and 

enhances natural heritage, and this is further supported by Policy 5 on soils and Policy 6 on forests, woodland and trees. Policy 20 also 

promotes the expansion and connectivity of blue and green infrastructure, whilst Policy 10 recognises the particular sensitivities of coastal 

areas.  

Protection of the natural features of brownfield land is also highlighted in Policy 9, and protection of the green belt in Policy 8 will ensure that 
biodiversity in these locations is conserved and accessible to communities, bringing nature into the design and layout of our cities, towns, 

streets and spaces in Policy 14.  

Most significantly, Policy 3 plays a critical role in ensuring that development will secure positive effects for biodiversity. It rebalances the 

planning system in favour of conserving, restoring and enhancing biodiversity and promotes investment in nature-based solutions, benefiting 

people and nature. The policy ensures that Local Development Plans (LDPs) protect, conserve, restore and enhance biodiversity and promote 
nature recovery and nature restoration. Proposals will be required to contribute to the enhancement of biodiversity, including by restoring 

degraded habitats and building and strengthening nature networks. Adverse impacts, including cumulative impacts, of development 

proposals on the natural environment will be minimised through careful planning and design, taking into account the need to reverse 

biodiversity loss. Development proposals for national, major or Environmental Impact Assessment (EIA) development will only be supported 

where it can be demonstrated that the proposal will conserve, restore and enhance biodiversity, including nature networks, so they are in a 
demonstrably better state than without intervention. Proposals for local development will include appropriate measures to conserve, restore 

and enhance biodiversity.” 

See here for full details: https://www.gov.scot/publications/national-planning-framework-4/ 

 

Dumfries and Galloway Local Development Plan 

Policy LD2P Dumfries and Galloway have specific planning policies associated with biodiversity, primarily outlined in their 

Local Development Plan 2 (LDP2). This plan sets out the vision for development in the region, including how 

biodiversity should be protected and enhanced during the planning process. 

The LDP2 includes policies that ensure new developments consider the impact on local biodiversity and 

incorporate measures to protect and enhance natural habitats. Additionally, the plan is supported by 

supplementary guidance and technical papers that provide detailed information on how to implement these 

policies effectively. 
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APPENDIX E: HSI CALCULATIONS 

Po.1 

Description Results HSI Score Photograph 

Geographic location B 0.50 

 

Pond surface area 300m2 0.6 

Pond drying out Sometimes dries 0.50 

Water quality Poor 0.33 

Shading 0% 1.00 

No. of waterfowl Minor 0.67 

Fish Absent 1.00 

No. of ponds within 

1km 
Assumed 10+ 1.00 

Terrestrial habitat Poor 0.33 

Macrophyte cover 20% 0.50 

 
Score: 0.59 Below Average 
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Po.2 

Description Results HSI Score Photograph 

Geographic location B 0.50 

 

Pond surface area 90m2 0.2 

Pond drying out Sometimes dries 0.50 

Water quality Poor 0.33 

Shading 0% 1.00 

No. of waterfowl Minor 0.67 

Fish Absent 1.00 

No. of ponds within 

1km 
Assumed 10+ 1.00 

Terrestrial habitat Poor 0.33 

Macrophyte cover 5% 0.33 

 
Score: 0.51 Below Average 
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Po.3 

Description Results HSI Score Photograph 

Geographic location B 0.50 

 

Pond surface area 150m2 0.30 

Pond drying out Sometimes dries 0.50 

Water quality Poor 0.33 

Shading 0% 1.00 

No. of waterfowl Minor 0.67 

Fish Absent 1.00 

No. of ponds within 

1km 
Assumed 10+ 1.00 

Terrestrial habitat Poor 0.33 

Macrophyte cover 15% 0.33 

 
Score: 0.51 Below Average 
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Po.4 

Description Results HSI Score Photograph 

Geographic location B 0.50 

 

Pond surface area 60m2 0.15 

Pond drying out Sometimes dries 0.50 

Water quality Poor 0.33 

Shading 0% 1.00 

No. of waterfowl Minor 0.67 

Fish Absent 1.00 

No. of ponds within 

1km 
Assumed 10+ 1.00 

Terrestrial habitat Good 1.00 

Macrophyte cover 60% 0.90 

 
Score: 0.61 Average 
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Po.5 

Description Results HSI Score Photograph 

Geographic location B 0.50 

 

Pond surface area 40m2 0.10 

Pond drying out Sometimes dries 0.50 

Water quality Poor 0.33 

Shading 0% 1.00 

No. of waterfowl Minor 0.67 

Fish Absent 1.00 

No. of ponds within 

1km 
Assumed 10+ 1.00 

Terrestrial habitat Good 1.00 

Macrophyte cover 60% 0.90 

 
Score: 0.59 Below average 

 


